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Liability for Servant’s Use of Horse or 
Automobile for His Own Business or 
Pleasure. 


Cases of reckless driving of a horse, or 
an automobile, by a servant who is using his 
master’s property for his own purposes of 
business or pleasure, are by no means un- 
common. In the numerous instances where 
automobiles are kept at a public garage, the 
ease with which the servant can appropriate 
the use of the machine at the master’s ex- 
pense, but without the master’s knowledge, 
for the convenience and pleasure of himself ! 
and his friends, results in a great many of 
these stolen rides, and not infrequently to 
some reckless driving. These conditions give 
new importance to the question of the mas- 
ter’s responsibility for servant’s negligence | 
in the use of such property. A recent case | 
in Massachusetts, Hayes v. Wilkins ( Mass.) 
9 L.R.A.(N.S.) 1033, 80 N. E. 449, is on| 
the border line of this subject. That was | 
a case in which a servant in charge of his | 





master’s team, and using it in the scope of 
his employment, temporarily left the team | 
unhitched in order to go into a store and | 
make a purchase, not for his master, but for 
himself. The court held that, while a serv- 
ant’s act in going into the pool room, con- 
sidered as a positive act, was not within the | 


NovemBer, 1907. 


| ment. 


No. 6 


scope of his employment, yet his omission 
and failure to continue the proper custody 
of his horse when he had him in custody for 
the master was an omission to perform his 
duty as a servant, so that his master was 
liable for damages caused by the running 
away of the horse. The court distinguished 
the case of McCarthy v. Timmins, 178 Mass. 
378, 86 Am. St. Rep. 490, 59 N. E. 1038, in 
which the servant’s negligence occurred 
while he was driving his master’s team for 
his own purposes. In a note to the case in 
9 L.R.A.(N.S.) 1033, a considerable num- 
ber of authorities is found which sustain 
both of the cases above referred to. Some 
of them hold that a mere deviation of a 
servant from the route he should have taken 
in the master’s business does not necessarily 
take him beyond the scope of his employ- 
But where the servant goes off en- 


| tirely beyond the range of his master’s busi- 


ness on a frolic of his own. or on business 
of his own, the master is not liable for his 
negligence in driving or caring for the horse. 
The same principle obviously applies in 


; cases of automobiles, and several cases re- 


ferred to in the note have already applied 
this doctrine, and held that a servant using 
such a vehicle for his own purposes, and not 
connected with the master’s business, can- 


| not, by his reckless use of the machine, make 


the master liable. 
—_———- +o —___ 


The Curse of Tramps. 





Everyone recognizes that tramps consti- 
tute a great nuisance. Few recognize the 
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extent te which they constitute a danger. 
It has been estimated that American rail- | 
roads are put to an expense of $25,000,000 
annually by this plague of vagrants. Of 
course, a great many tramps are killed on 
railroads every year, and, if they could all 
be disposed of that way, it is possible that 
there would be few mourners. Aside from 
the losses which they cause in railroad prop- 
erty, there is the constant danger of loss 
of life and property by fires which may be 
set accidentally while the tramps are getting 
surreptitious or other | 
buildings. More than this, the danger of | 
brutal assault and possible murder is ever 
present to people, especially to unprotected 
women, whom tramps may find alone in 


lodging in barns 


| 
farm houses or homes in the more anata 
settled portions of towns. When we con. | 
sider the extent of the losses and the — 
gers that are caused by the tramp problem, 
it will bring home to us with great force the } 
importance of dealing with the problem | 
It is a matter of! 
greater moment, of more stupendous im- | 
portance, than most ef us have ever stopped 
to realize. 

When we turn to consider what methods 
are being employed to protect the public 
from the losses and dangers caused by this 
army of tramps, we begin to see how crude. 
how ill-considered, how ineffective, and, *in- 
deed, how demoralizing, are the present m¢th-; 
ods. 


wisely and thoroughly. 


oe 


Almost everywhere the custom is ‘the’ 
same,—always to shunt the tramps along 
to the next town. Thus, the public au- 
thorities keep them in motion, and spread 
the nuisance everywhere. When the weather 
gets severe, and the tramps wish for shelter, 
they can shrewdly contrive to get arrested 
and committed to jail, where they will be | 
sure of shelter, warmth, and food. In fact 
the treatment of the tramps that prevails | 
throughout the country is wel! adapted not 
to cure, but to increase, the tramp evil. No 
one can give thought to the problem, and 
the present treatment of it, without realiz- 
ing that the present policy of the public in 
its dealing with tramps is not only in- 
adequate, but pernicious. 

That done to de- 
crease, and as far as possible to abate. the 
What 
should be done is not so easy to determine. 
But that some things should not be done 


something should be 





tramp evil, must he seen by everyone. 


is certain. The tramp recognized as a nui- 


sance in one community should not be mere- 


ly pushed along, so as to transfer the nui- 
sance to the next neighborhood. A policy 
so selfish and so regardless of the welfare 
of one’s neighbors does not do honor to those 
who indulge in it. Besides, it is short- 
sighted, as well as unneighborly. As it 
tends to keep the tramps traveling, it ig 
likely to bring back into every community 
as many tramps as it drives out. Certain. 
ly, it tends to perpetuate a great body of 
tramps in the country. The weak and un 
intelligent policy of getting relief by driv. 
ing tramps out of town must be superseded 
by one that intelligently aims at a cure of 
the evil. Because a host of tramps are a 
great peril to the public, it is little less than 
imbecile to keep them always traveling on, 
with no sane effort to stop their tramping. 
A speaker before the National Prison Asso- 
ciation not long since suggested that sen- 
tences of vagrants should be cumulative; 
that they should not be lodged in police sta- 
tions or town lockups, and that able-bodied 
vagrants must work or be imprisoned at 
hard labor; also that at least one compul- 
sory labor colony for habitual vagrants, who 
should receive an indeterminate sentence, 
should be established in each state. One 
newspaper, commenting on these latter sug- 
gestions, says that they are, “of course, too 
severe, as they savor overmuch of slavery,” 
but adds that “unquestionably something 
must be done, and that shortly, to cope with 
the great evil.” Why it should be thought 
too severe, or to savor of slavery, to commit 
incorrigible tramps to a labor camp, where 


| they are obliged to labor, and keep them 


indeterminate sentence until 
they have demonstrated their willingness to 
earn an honest living, is not obvious. The 
remedy does not seem over severe, because 


there under 


} one could get his liberty in a little time if 


his conduct showed that he would be safe 
to go at large, and that he could be trusted 
to earn his living honestly. Unless he could 
be trusted to go at large, and were ready to 
earn his living, he certainly ought not to 
be set loose. No undue severity would be 
justified against tramps, but the public has 
a right to protect itself, and is chargeable 
with imbecility if it does not take reason- 
able measures to protect itself. When 4 
tramp is found to be incorrigible, it is the 
height of folly to leave him at large. Many 
questions have to be settled as to the pre 
cedure needed to keep track of those who 
appear to be vagrants, without making reg 
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lations that would be oppressive to unob- 
But any difliculties 
in this respect are certainly not insurmount- 
able. The great need is that the public 
shall be fully awake to the enormity of the 
nuisance and the danger caused by the host 
of tramps, and be thoroughly aroused to 
a determination that the evil shall be no 
longer tolerated. 


jectionable travelers. 


OH 


Enlightening Our Immigrants. 





The Boston school board has begun a work 
that is greatly needed, and which all must 
hope may develop successfully and spread 





respect to their preparation for citizenship, 
that has been made in a small volume pre- 
pared by Hon. Charles Z. Lincoln, formerly 
the legal adviser of Governors Morton, 
Black, and Roosevelt, and author of the 
“Constitutional History of New York.” It 
is called “The Fundamentals of American 
Government,” and is mentioned post, page 
—, in the list of new books. It sets forth 
in plain and elear form the outlines of our 
government, and the relations to each other 
of the nation, states, cities, counties, towns, 
villages, school districts, etc.; also the mat- 
ters of suffrage, citizenship, and the various 
rights protected by the Constitution, as well 
as the various duties of citizens. In addi- 
tion to this, it includes in full the great 


through our whole system of public schools | documents on which our form of government 
wherever there is much foreign population. | jg founded,—Magna Charta, the Declara- 


It has announced an intention to publish, 
and perhaps has already published, what is 
called “A Civic Reader for the New Amer- 
ican,” for the purpose of instructing the 
children of foreigners, and also in the night 
schools the adult foreigners who may at- 
tend them, in the elements of citizenship, 
and of their relations to the public in which 
they live. The Reader is to include a chap- 
ter concerning the “Three-Fold Government 
We Live Under,”—that is, the nation, the 
state, and the city; another giving “The 
Story of Boston;” others on schools and 
libraries, the functions of the city, the mat- 
ter of naturalization, and various other mat- 
ters that prospective citizens ought to know. 

The tide of immigration is bringing into 
this country foreigners enough every year 
to people a new state. Many people are un- 
duly alarmed, no doubt, as to the danger 
to our civilization which is created by such 
additions of people of other towns, other 
habits of life, other modes of thought, and 
other conceptions of government, than those 
which are needed to fit men for American 
citizenship. But, if the danger may be ex- 
aggerated, there is certainly great need of 
more activity and more resourceful effort to 
give these newcomers a proper preparation 
for a place in our American life, and es- 
pecially for the duties of citizenship. This 
Boston experiment is most praiseworthy, be- 
cause it is the first movement of its kind, 
and seems to suggest large possibilities of 
good results. Quite independent of this 
school-board movement in Boston, is a some- 
what similar effort toward the enlichten- 
ment of incoming foreigners, especially with 





tion of Independence, Articles of Confedera- 
tion, and Constitution of the United States, 
to the most important sections of which 
there are notes showiny their explanation 
and interpretation by the eourts. In ad- 
dition to these things, there are the laws of 
naturalization and expatriation, with the 
department regulations as to naturalization 
down to date. The purpose of this book is 
largely to furnish to intelligent aliens who 
can read the needed information as to ele- 
mentary principles and outlines of our gov- 
ernmental system, and their duties and re- 
lations to it as citizens. Whatever may be 
the measure of success reached by either of 
these efforts, they move in the right direc- 
tion. Both have grown out of the con- 
viction that there is great need of work of 
this character. That fact no one can doubt, 
and it is to be hoped that these experiments 
may at least mark the beginning of earnest, 
persistent, and resourceful effort on the 
part of patriotic people to give to the in- 
coming multitudes of foreigners the instruc- 
tion and training which are imperatively 
needed to make them good citizens. 


—_~-+e———. 


Exclusive Agencies under Anti-Trust 
Laws. 





The perplexities and uncertainties grow- 
ing out of anti-trust legisiation are by no 
means confined to the Sherman act. As was 
pointed out in last month’s issue, it is dif- 
ficult for persons engaged in interstate com- 
merce to know when the business they are 
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doing may constitute a technical violation | business interests demand er justify im. 


of that statute. 
the different states also furnish many per- 
plexities. 
A. Wood Mowing & Reaping Co. v. Green- 
wood Hardware Co. 75 8S. C. 378, 9 L.R.A. 
(N.S.) 501, 55 S. E. 973, it was held that 
an exclusive agency of a local merchant for 
a foreign corporation to handle its product 
in a certain locality, using reasonable ef- 
forts to prevent other agents from making 
sales there, and binding him not to handle 
any other goods of the same class, is not ob- 
noxious to a South Carolina statute for- 
bidding contracts tending to lessen competi- 
tion, or to advance, reduce, or control prices, 
or which may affect free competition in 
prices. The court says it is the agreement 
of a single, independent manufacturer, and 
a single, independent dealer, and not monop- 
olistic in its tendency; tnat the contract 
leaves room for the keenest competition by 
other manufacturers and dealers. An al- 
legation that the contract was made with 
a view to lessen competition, and designed 
to control the price and cost of the articles, 
But the court 
pointed out that an intent to affect com- 
petition and prices to a reasonable extent is 
not within the prohibition of the statute, 
and that there is no allegation that the com- 
petition and prices were intended to be af- 
fected to an unreasonable extent. One judge 
dissented from the decision. Other decisions 
under ‘anti-trust laws are discussed in a 
note to this case, and are shown to be in 
decided conflict. In several other cases the 


was admitted by demurrer. 


courts held that an exclusive agency was | 


not invalid. While the Texas decisions on 
this subject are irreconcilable, the majority 
of them hold that an exclusive agency to 
handle the goods of a manufacturer within 
a certain territory, and not to handle those 
of any competitor, is in violation of the 
Texas anti-trust laws. It can hardly be 
denied that the statutes of this kind, both 
Federal and state, are in need of very care- 
ful examination with a view to limit their 
scope to those acts which are contrary to 
the public welfare, and to make perfectly 
clear the scope and range of their provisions, 
so that legitimate business shall not be 
done at the peril of prosecutions and penal- 
ties. Legislators of exceptional ability are 
needed for such problems as this, and the 
ablest legislators need to give to the sub- 
ject the very best of their abilities. No 


sut the anti-trust laws of | munity for wrongdoers who deserve pup. 


ishment, but laws which draw a clear line 


In the recent decision of Walter | between legitimate business and the busi. 


ness that shall be condemned and punished 
are demanded not merely for the sake oj 
| business, but for the sake of that justice 
which is the supreme function of govern. 
ment. 

——————~+»~-@—__—_——. 


Index to New Notes 


IN 


LAWYERS REPORTS ANNOTATED, 
8 L.R.A. (N.S,) pages 896—1276, 


Ranks. 

Effect upon surety or indorser, of bank’s 
failure to apply principal's deposit 
account upon note :—(I.) Conflict as 
to application of suretyship rule; 
(II.) rule that deposit is a security: 
(a) generally; (b) exceptions; (III.) 
rule that deposit is not a security: 
(a) generally; (b) application of the 
doctrine of appropriation of pay- 
ments: (1) general rules; (2) what 
constitutes an appropriation; (IV.) 
effect of insolvency of, and assign- 
ment by, bank; (V.) conclusion 944 


Master and servant. 

Condonation of servant's breach of 
duty :—(I.) Generally; (II.) doe- 
trine that condonation is presumed 
from mere retention; (III.) doctrine 
that condonation is a question for the 
jury, except in clear cases; (IV.) 
qualifications of the rule as_ to 
waiver 1004 


| Principal and surety. 
See Banks. 


Railroads. 

Duty of railroad company te keep look- 
out for trespassers on track :—(I.) 
Scope of note; (II.) rule where pres- 
ence of trespassers should not be an- 
ticipated; (III.) rule where presence 
of trespassers should be anticipated; 
(IV.) rules as applied to infant tres- 
passers; (V.) statutes 1069 


Trespassers. 
See RAILROADS. 


i 


Amone the New Decisions. 





Animals. See EvmeENnce. 


Annuities. 
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Under a trust to ascertain 
and divide the net income of an estate at 
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yearly intervals, the estate of one dying 
before a division period is held, in Green 
y. Bissell (Conn.) 8 L.R.A.(N.S.) 1011, 
not to be entitled to an allotment when the 

period arrives. 

Assault. See Principat AND SURETY. 

Assignment. The assignment of the un- 
earned part of his salary by a public officer 
is held, in McGowan v. New Orleans (La.) 
§ L.R.A.(N.S.) 1120, to be against public 
policy, and void. 

Bankruptcy. Unliquidated claims for tort 
are held, in Brown v. United Button Co. 
(Cc, Cc. A. 84 C.) 8 L.R.A.(N.S.) 961, not to 
be provable in bankruptcy proceedings un- 
der § 63b of the bankruptey act, which 
provides that unliquidated claims may be 
liquidated and thereafter proved, since the | 
claims referred to are those specified in | 
subdivision a of the section, which does not | 
include those for tort. 

The institution of a bankruptcy proceed- 
ing is held, in Linstroth Wagon Co. v. Bal- 
lew (C. C. A. 5th C.) 8 L.R.A.(N.S.) 1204, 
not to draw to the jurisdiction of the bank- 
ruptey court property which has previously 
been seized under process from a_ state 
court in a suit to rescind for fraud its sale 
to the bankrupt, if the title is adjudged by | 
the state court to be in the vendor; and the | 
bankruptcy court cannot therefore properly 
dispose of the property. 

Service of process under a petition in 
bankruptcy is held, in Morning Telegraph 
Publishing Co. v. S. B. Hutchinson Co. 
(Mich.) 8 L.R.A.(N.S.) 1232, not to give | 
the bankruptcy court constructive posses- 
sion of property formerly belonging to the 
bankrupt, but which, at the time of such 
service, is in possession either of a sheriff 
under attachment from a state court, or of 
a trustee to whom the bankrupt has con- 
veyed the property for the benefit of credit- 
ors, so as to prevent the levying upon it of 
a writ of replevin sued out of the state 
court, 

Banks. A telegram stating that a certain 
person’s check is good for a sum named, 











sent by a bank in response to a telegraphic 
inquiry as to whether such person’s check 





is good for that amount, is held, in First 
Nat. Bank v. Commercial Sav. Bank (Kan.) 
8 L.R.A.(N.S.) 1148, not to import an ab- 
solute promise to pay the amount of the 





The right of a territory to claim priority 
of payment over other creditors of an in- 
solvent bank in which a public officer, with- 
out any authority, had deposited money, 
checks, and drafts derived from the leasing 
of the school lands of the territory, is de- 
nied in Cherry v. Territory (Okla.) 8 L.R. 
A.(N.S.) 1254, where it does not affirma- 
tively appear by a preponderance of the evi- 
dence that the particular money, checks, and 
drafts so deposited, or their proceeds, were 
turned over to the receiver of the bank. 

See also PRINCIPAL AND SURETY. 


Bathing. See Waters. 
Benefit societies. See INSURANCE. 
Bicycles. One attempting to ride a 


bicycle upon a sidewalk, even in the ab- 
sence of an ordinance prohibiting it, is 
held, in Fielder v. Tipton (Ala.) 8 L.R.A. 
(N.S.) 1268, to take the risk of injury 
which he may thereby cause to pedestrians 
with whom he comes in contact. 
Blasting. See MASTER AND SERVANT. 
Bonds. See PRINCIPAL AND SURETY. 
Buildings. See MunicrPaL CorPoRATIONS. 
Carriers. The mere fact that a person in 
charge of children to be placed on a train 
does not buy a ticket for herself when se- 
curing theirs, and that she states that she 
is sending them to their mother, is held, in 
Louisville & N. R. Co. v. Wilson (Ky.) 8 
L.R.A.(N.S.) 1020, not to be notice that 
she intends to accompany them into the 
train and return, so as to require the rail- 


| road company to give her notice before 


starting the train after she has entered it. 

A railroad company is held, in Peterson 
v. South & W. R. Co. (N. C.) 8 L.R.A.(N.S.) 
1240, to owe no duty not to start its cars 
with a jerk, to one who, in accordance with 
a practice carried on without its objection, 
has entered a car to purchase fruit of one 
not in the employ of the railroad company. 

See also SALE. 

Checks. See BANKs. 

Citizenship. See EvmpeNnce. 

Communism. Communistic life by the 
members of a religious corporation is held, 
in State v. Amana Society (Iowa) 8 L.R.A. 
(N.S.) 909, net to be contrary to public 
policy. 

Cenflict of laws. A decision of the courts 
of another state in which a contract by an 
employee that the acceptance of a benefit 


check, or constitute a contract of acceptance | from the relief department will preclude a 
suit against the employer for negligent in- 


external to the bill. 
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jury is made, construing it as requiring | licensing of pharmacists, and imposing fees 
of the employee an election, so that in case | for the issuance and renewal of licenses, is 
he accepts benefits he cannot bring suit, is | sustained in State v. Hovorka (Minn.) 8 
held, in Cannaday v. Atlantic Coast L. R.| L.R.A.(N.S.) 1272. 

Co. (N. C.) 8 L.R.A.(N.S.) 939, to be bind- Contracts. Where inquiry as to the con- 
ing in another state; and therefore it is | tents of a written contract is lulled by fraud 
held that the contract cannot be ignored | and deceit, and one party is induced to sign 
in a suit brought there, as exempting the | the contract by the false representations of 
employer from liability for negligence, con-| the other that it contains the provisions 
trary to public policy. agreed upon, when in fact it does not, the 

A statute requiring notice of a claim for | party who procures the signature by fraud 
personal injuries to be given to the one | is held, in Shook v. Puritan Mfg. Co. (Kan.) 
responsible therefor, within a year from|8 L.R.A.(N.S.) 1043, not to be entitled to 
their occurrence, is held, in Arp v. Allis-| enforce such contract, although the one 
Chalmers Co. (Wis.) 8 L.R.A.(N.S.) 997, | who signed it did so without reading it, or 
to be applicable in an action in the state of | having it read to him. 
its enactment upon a claim arising in an- A contract by a manufacturer of cotton- 
other state, by a nonresident, against a | seed products, in order to secure the with- 
resident of the state where the action is | drawal of a competitor from his territory, 
brought. to deliver to him a certain amount of seed 

Conspiracy. See ConrTRacts. during the season, and assume the contract 

Constable. See PrrncrraL AnD Surety. | by which the competitor’s agency is estab- 

Constitutional law. Making the procure-| lished, is held, in Kosciusko Oil Mill & F. 
ment of a license prerequisite to engaging | Co. v. Wilson Cotton Oil Co. (Miss.) 8 L, 
in the plumbing business is held, in Doug-| R.A.(N.S.) 1053, to be invalid under a 
las v. People ex rel. Ruddy (Ill.) 8 L.R.A.| statute defining a trust or combine as, inter 
(N.S.) 1116, to be within the police power, | alia, a combination intended to hinder com- 
and not to violate the constitutional pro-| petition in the purchase of a commodity, 
visions against the deprivation of liberty | and rendering invalid every contract relative 
or property without due process of law. to the business of such trust or combine. 

A statute imposing an inheritance tax A promise by two tenants in common, 
on successions for the support of public| upon purchasing their cotenant’s interest 
schools, in compliance with the constitu-|in the property, to offer it for sale, and 
tional direction, is held, in Succession of | either accept the best offer and pay their 
Levy (La.) 8 L.R.A.(N.S.) 1180, not to| vendor one third of the net amount re 
be objectionable as retroactive legislation | ceived, in consideration of his transfer, or 
devesting vested rights, as to successions | keep the property themselves, accounting to 
opened, but not settled, at the time the| him on the same basis, is held, in Allen v. 
law took effect. Rees (Iowa) 8 L.R.A.(N.S.) 1137, to re 

The power of the legislature to provide | late to consideration, and not to establish 
for substituted service of process by publica- | an interest or trust in the property within 
tion and mail upon a resident of the state, | the meaning of the statute of frauds. 
in an action for tort, who cannot be per- A contract requiring the return of a life 
sonally served in the county where the suit | insurance policy, duly receipted, within six 
is brought, is sustained in Nelson v. Chi-| months after default in payment of pre 
cago, B. & Q. R. Co. (Ill.) 8 L.R.A.(N.S.) | miums, to entitle the holder to a paid-up 
1186. policy for a proportionate amount, and pro 

The power of the legislature to control | viding that, if this is not done, the policy 
the appointment of the police commission- | shall cease and all premiums paid thereon 
ers of a city, and impose the burden of | be forfeited, is held, in Collman v. Equitable 
maintaining the police department upon the| Life Assur. Soc. (Iowa) 8 L.R.A.(N.S.) 
municipality, is sustained in Arnett v. State | 1019, not to be forbidden by public policy. 
ex rel. Donohue (Ind.) 8 L.R.A(N.S.) 1192. The completion to the satisfaction of the 

The right of the legislature, in the exer-| owner’s engineers of a portion of a tunnel 
cise of the police power, to enact a statute | timbered in the manner designated, with the 
creatipg a state board of pharmacy, pre-| material furnished, by them, is held, ia 
scribing its duties, and providing for the ! McConnell v. Corona City Water Co. (Cal.) 
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§ L.R.A.(N.S.) 1171, to relieve the contractor 
from responsibility for the caving in of the 
work, or the cost of repairing the injury, 
although the contract is entire for the con- 
struction of the tunnel for an entire sum. 

See also EVIDENCE; SPECIFIC PERFORM- 
ANCE. 

Corperations. Charter authority in the 
corporation to perform the act is held, in 
Stacy v. Glen Ellyn Hotel & S. Co. (Ill) 8 
L.R.A(N.S.) 966, to be necessary to render 
valid an attempted dedication by the di- 
rectors of a corporation of its property for 
public use. 

The right of a corporation to recover for 
a libel upon it, as distinct from that upon 
its individual members, is sustained in 
Pennsylvania Iron Works Co. v. Henry Voght 
Machine Co. (Ky.) 8 L.R.A.(N.S.) 1023. 

A mortgage by one to whom the property 
of an insolvent corporation has been trans- 
ferred for the benefit of creditors, with the 
understanding that preference should be 
given to certain ones, to secure the claim of 
a bank, is held, in Furber v. Williams- 
Flower Co. (S. D.) 8 L.R.A.(N.S.) 1259, 
to be invalid, whether the bank knew the 
character of the transfer to the trustee, or 
the exact condition of the corporation when 
the mortgage was given, or not; since an 
insolvent corporation has no right to prefer 
creditors. 

Damages. See EvIpENCE. 

Dedication. See CorPoRATIONS. 

Deeds. A present gift of a fee estate is 
held, in Barnes v. Banks (Ill.) 8 L.R.A.(N. 
S.) 1038, to be effected in equity by a writ- 
ing informing an occupant of land that “I 
now present you the house and premises,” 
describing them, “more fully described in 
my last will,” although in the will, previ- 
ously executed, they were included in a 
larger tract placed in trust for the donee 
for life, with remainder over. 

A deed upon condition that it is to take 
effect from and after the death of the 
grantor is held, in Sappingfield v. King 
(Or.) 8 L.R.A.(N.S.) 1066, to be revocable 
at any time before death, especially where 
the grantor does not intend to part with 
the deed presently. 


Divorce. See INSURANCE; PARENT AND 
CHILp. 
Dower. The right of a widow to recover 


her dower interest for lands alienated by 
her husband during his lifetime, out of his 





estate, either at common law or under a 
statute passed after the alienation of the 
property, making her dower interest one 
third absolutely in value of the real estate 
possessed by him during coverture, is denied 
in Hilton v. Stewart (Utah) 8 L.R.A.(N. 
S.) 1101. 

Duress. That a court of equity will not 
refuse to set aside a conveyance of land, 
made by a married woman, under the duress 
of threats, in order to save her husband 
from criminal prosecution for embezzlement, 
on the ground that the conveyance is an 
executed contract, is held in Burton v. Me- 
Millan (Fla.) 8 L.R.A.(N.S.) 991, since it 
is held that the parties do not stand in 
pari delicto. 

Elevators. The owner of a building is 
held, in Oreutt v. Century Building Co. 
(Mo.) 8 L.R.A.(N.S.) 929, to owe to one 
who, by custom of the owner, is permitted 
to accompany freight which is being moved 
from the building by the freight elevator, 
the duty which a carrier owes his passenger. 


Equity. See Duress; Speciric PERFORM- 
ANCE. 
Estoppel. Paying employees of a _ sub- 


contractor with its own checks is held, in 
yood v. Johnson (Colo.) 8 L.R.A.(N.S.) 
897, not to estop a contractor from denying 


| its relation of master to such employées, 


where the checks on their face show that 
they are on account of the pay roll of the 
subcontractor. 

Evidence. Upon the question whether or 
not one found strangled by a strap in his 
barn met death by accident or suicide, it 
is held, in Tackman v. Brotherhood of 
American Yeomen (Iowa) 8 L.R.A.(N.S.) 
975, that evidence is admissible of experi- 
ments showing that, with the strap hang- 
ing in a certain manner, an accidental fall 
upon the strap would tighten it around the 
neck three times out of four, where the cus- 
tom to hang the strap over the peg as it 
hung in the experiment, and the fact that 
it was not tied around the neck of decedent, 
are shown, so that the only condition not 
shown, and necessary to be inferred to make 
the conditions in the experiment the same 
as those under which the death occurred, 
is that the strap hung in the form of a 
loop. 

Upon the question of negligence in leav- 
ing in a street a team unattended, but 
hitched to a ground weight, a municipal 
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ordinance prescribing the care to be used 
in such cases and the weight of the blocks 
to which they must be fastened is held, in 
Caughlin v. Campbell-Sell Baking Co. 
(Colo.) 8 L.R.A.(N.S.) 1001, to be ad- 
missible in evidence. 

Parol evidence that the purchaser in a 
contract for the sale of machinery which 
shall be satisfactory to him believed that 
the seller understood by its terms that the 
machinery would be satisfactory if it did 
certain work, is held, in Inman Mfg. Co. v. 
American Cereal Co. 8 L.R.A.(N. 
S$.) 1140, to be inadmissible, even under a 
statute that, when the terms of an agree- 
ment have been intended in a different sense 
by the parties to it, that sense is to prevail, 
against either party, in which he had rea- 
son to suppose the other understood it. 

Upon the question of damages to an in- 
surance solicitor injured through another's 


(lowa) 


negligence, whose compensation 
upon the risks secured by him, evidence as 
to his average earnings during periods cor- 
responding with that during which he was 
incapacitated by the accident is held, in 
Gregory v. Slaughter (Ky.) 8 L.R.A.(N.S.) 


1228, to be admissible. 


depended 


Although residence raises the presumption 
of citizenship, it is held, in State ex rel. 
Phelps v. Jackson (Vt.) 8 L.R.A.(N.S.) 
1245, that it may be overcome by evidence 
of foreign birth, which raises the presump- 
tion of citizenship in the country of birth. 

Fires. .One setting fire upon his premises 
is held, in Mahaffey v. J. L. Rumbarger 
Lumber Co. (W. Va.) 8 L.R.A.(N.S.) 1263, 
to be charged with the duty of exercising 
ordinary care and skill in preventing it from 
spreading and being communicated to the 
property of another; and, if he fails to exer- 
cise such care, and, by reason thereof, the 
fire is communicated to the property of 
another, causing him damages, he is held 
to be liable for the damages sustained. 

Forgery. An offer, by one in possession 
of a forged check, to pass it to another per- 


COMMENT, 





Highways. See Bicycirs; Evipencr; In- 
JUNCTION. 

Hospitals. That a hospital receives g 
patient who is a county charge, under con- 
tract with the county for less remunera- 
tion than the service is worth, is held, ia 
Gitzhoffen v. Sisters of Holy Cross Hos- 
pital Asso. (Utah) 8 L.R.A.(N.S.) 1161, 
not to preclude him from holding it liable 
to him for injuries caused by the negligence 
or incompetence of nurses. 

Husband and wife. See Duress. 

Infants. See JUDGMENT. 

Injunction. Injunction to prevent a rail- 
road company from according to one hack- 
man preferential privileges at its station 
is held, in Cooper v. Devall (Ark.) 8 LR. 
A.(N.S.) 1027, not to lie, in the absence 
of any allegation of insolvency of the cor- 
poration, or other equitable ground for re- 

| lief, since the remedy at law for damages is 
adequate. 
| The right to an injunction, at the suit of 
| the trustees of a church, to restrain stran- 
| gers from trespassing upon the property, 
| changing the locks upon the doors, and in- 
|terfering with the trustees’ control of the 
property, and of the public worship of God 
in the building, is sustained in Christian 
Church v. (Ala.) 8 L.R.A.(N.S.) 
1031. 

Failure of the owner of the fee to object 
to the construction of a telephone line in 
a highway, and to take steps to effect its 
removal, for less than the limitation period, 
is held, in Burrall v. American Teleph. & 
Teleg. Co. (Tll.) 8 L.R.A.(N.S.) 1091, not 
to deprive him of the right to enjoin the 
maintenance of the line. 

See also PRINCIPAL AND SURETY. 

Insolvency. See BANKS; CORPORATIONS. 

; insurance. Where property 
|situated upon a_ government 
| owned and claimed by the insured, in which 
| the legal title remains in the United States 
government, and on which final proof is not 
| made until after loss by fire, it is held, in 


Sommer 


insured is 
homestead 


‘ ° : ; & } . : 
son as a genuine instrument, is held, in | Allen v. Phenix Assur. Co. (Idaho) 8 L 


Walker v. State (Ga.) 8 L.R.A.(N.S.) 1175, 
to constitute an uttering and publishing of 


R.A.(N.S.) 903, that there is no such fail- 
ure of title as to defeat the right to recover 


the check, although the offer was not ac-| 5) 9 policy providing that it shall be void 


cepted, and he did not exhibit the forged 
instrument. 
Fraud. See CoNnTRACTS. 
Gas. 
Hacks. 


See MUNICIPAL CORPORATIONS. 
See INJUNCTION. 


“if the interest of the insured be other 
than unconditional and sole ownership, or 
if the subject of insurance be a building on 
ground not owned by the insured in fee sim- 


ple,” since in case of loss the entire loss 
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falls upon the homesteader, and the gov- 
ernment has no interest in the property de- 
stroyed. 

Provisions in the constitution and by- 
laws of a benevolent association, denying 
to members the right to resort to the civil 
courts for the adjudication of controversies 
arising between them and the association 
until all remedies within the order are ex- 
hausted, and requiring an appeal to the 
highest tribunal of the order, are held, in 
Lindahl v. Supreme Court I. O. of F. 
(Minn.) 8 L.R.A.(N.S.) 916, to be unrea- 
sonable and void as respects a claim upon 
a benefit certificate, which accrues at a date 
three years prior to the meeting of such 
tribunal, which will be held in a foreign 
country. 

The rights of a married woman in a paid- 
up insurance policy in her favor on her hus- 
band’s life are held, in Blum v. New York 


L. Ins. Co. (Mo.) 8 L.R.A.(N.S.) 923, not | 


to be impaired by a subsequent statute au- 
thorizing the designation of a new bene- 
ficiary by the husband in case of the di- 
vorcement of the wife. 

The space between the tracks of a double- 
track railroad, which are so close together 
that the distance between trains passing 
thereon is only 4 feet, is held, in McClure 
v. Great Western Acci. Asso. (Iowa) 8 L. 
R.A. (N.S.) 
meaning of that term in an accident in- 
surance policy restricting the liability of 
the insurer in case of accidents while as- 
sured is on the roadbed of a railroad. 

A married woman applying for life in- 


surance in a fraternal benefit society that | 


issues policies on the lives of married women 
is held, in Merriman v. Grand Lodge D. of 
H. (Neb.) 8 L.R.A.(N.S.) 983, not to be 
required to inform the society of evidence 
of pregnancy discovered subsequently to her 
application and physical examination. 

A provision in an accident insurance pol- 
icy that, in case of loss of life, limb, sight, 
or time from hernia, one tenth of the bene- 


fits otherwise provided will be paid, is held, | 


in Kelsey v. Continental Casualty Co. 
(Iowa) 8 L.R.A.(N.S.) 1014, to apply to 
loss of time from hernia caused by the ac- 
cident upon which the claim is founded, and 
is not limited to cases where the loss of 
time is caused by an existing hernia. 
Suicide of a member of a mutual benefit 
society is held, in Grand Legion of Illinois 
8. K. of A. v. Beaty (Ill.) 8 L.R.A.(N.S.) 


970, to be roadbed within the | 





1124, not to defeat a recovery on his benefit 
certificate, issued in favor of his wife, in 
the absence of express provision in the con- 
tract to that effect, although the beneficiary 
; had not a vested interest which could not 
| be defeated by the member. 

See also ConTRACTS. 

Intoxicating liquors. In the absence of 
any emergency, a loan of intoxicating liquor, 
to be returned in kind, is held, in Tom- 
beaugh v. State (Tex. Crim. Rep.) 8 L.R. 
A.(N.S.) 937, to be a sale within the pro- 
hibition of the statute. 

Judgment. A judgment in an action for 
compensation for work already done under 
a continuing contract to permit plaintiff 
to make certain books which are to be issued 
periodically is held, in Jones v. Gammel 
Statesman Pub. Co. (Tex.) 8 L.R.A.(N.S.) 
1197, not to bar subsequent actions for 
breaches in refusing to permit plaintiff to 
go on with the contract, which accrued sub- 
sequent to the institution of the first ac- 
tion, but prior to the rendition of the judg- 
ment, although the plaintiff might, by 
amendment, have introduced into that ac- 
tion all causes which arose before it was 
concluded, but did not do so. 


| A statutory provision that notice of an 
| intended application to sell an infant’s es- 
| tate shall first be given by publication in 
some public newspaper for three successive 
| weeks is held, in Mortgage Trust Co. v. 
| Redd (Colo.) 8 I.R.A.(N.S.) 1215, not to 
| render such publication so far jurisdictional, 
| in case of a court of general jurisdiction, as 
| to render an order of sale made without it 
! subject to collateral attack, if the infant 
| in fact had notice and his day in court. 

| aches. See INJUNCTION. 

| Libel and slander. See CorPORATIONS. 

Local self-government. See ConstiTu- 
TIONAL LAw. 
| Master and servant. Retention of an em- 
| ployee in service for a year after learning 
that he delivered a book of trade secrets to 
a business rival is held, in Butterick Pub. 
Whiteomb (Ill.) 8 L.R.A.(N.S.) 
1004, to waive the offense so that it cannot 
be made a ground for his discharge. 

That a master is under no obligation to 
instruct a nineteen-year-old employee of or- 
dinary capacity and intelligence, of the 
| danger attendant upon the mixing of lime 
| and water for the making of whitewash, is 
declared in Bollington v. Louisville & N. R. 
Co. (Ky.) 8 L.R.A.(N.S.) 1045. 


Co. v. 








A person engaged in the general super- 
vision of g is held, in Spokane v. 
Patterson (Wash.) 8 L.R.A.(N.S.) 1104, to 
be criminally liable for the firing of blasts 
contrary to the provisions of a municipal 
ordinance, although they are fired by his 
agent, contrary to his orders, at a time 
when he is not actually present. 

See also Conriict or Laws; EsToPre.; 
PARENT AND CHILD. 

Municipal corporations. A provision, in a 
municipal the con- 
struction of buildings within the city, de- 
claring that it shall be unlawful to erect a 
gas tank or holder therein without the writ- 
ten consent of the owners of all the prop- 
erty within a radius of 1,000 feet from the 
site of such building, is held, in State ex 
rel. Omaha Gas Co. v. Withnell (Neb.) 8 
L.R.A. (N.S.) 978, to be void. 

See also CONSTITUTIONAL Law. 

Negligence. See Conrricr or Laws; EvIi- 
DENCE; HospiTats; STREET RAILWAYS. 

Officers. The offices of county judge and 
justice of the peace are held, in State v. 
(Wis.) 8 L.R.A.(N.S.) 
incompatible where preliminary examina- 
tions in criminal cases might be held be- 
fore either, so that the occupancy of both 





blast 





ordinance regulating 


Jones 


offices by one person would reduce the num- 
ber of judicial officers having such jurisdic- 
tion, which the law has provided. 

See also ASSIGNMENT. 

Parent and child. 
minor against the objection of his father is 
held, in Smith v. Gilbert (Ark.) 8 L.R.A. 
(N.S.) 1098, not to entitled to credit 
for the portion of the wages expended by 
the minor for necessaries, in the absence of 
anything to show that the father had him- 
self refused to furnish them. 

A father is held, in Graham v. Graham 
(Colo.) 8 L.R.A.(N.S.) 1270, not to 
relieved from his duty to support his chil- 
dren by a divorce decree awarding their 


One who has hired a 


be 


be 


custody to the mother, and directing the 
payment to her of a certain gross amount 
in instalments as alimony for her support 
and that of the children, which will be ex- 
hausted before they reach maturity. 
Physician and surgeons. A 
suing for the value of services rendered is 
held, in Leggat v. Garrick (Mont.) 8 L.R.A. 
(N.S.) 1238, not to be bound, in the first 


physician 
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See 


1107, to be} 





Pleading. To give a right of aetion toan 
individual for the violation of a penal ordj- 
nance forbidding the blocking of a street 
crossing by railroad trains, it is held, ig 
Wilson v. Louisville & N. R. Co. (Ala.) 8 
L.R.A.(N.S.) 987, that a causal connection 
between the offense and the injury must be 
shown; and therefore a complaint whieh 
merely alleges the violation of the ordj- 
nance and the running away of plaintitl’s 
horses as a proximate consequence thereof, 
without anything to show how the fright 
of the team resulted therefrom, is held in. 
sufficient. 

Plumbers. See CONSTITUTIONAL Law, 

Principal and surety. The mere fact that 
a bank which is the owner of a note upon 
which there is a surety is, at its maturity, 
indebted, upon general deposit account, to 
the principal upon the note in a sum larger 
than that due upon the note, and fails to 
exercise its right to set off the amount of 
the note against this deposit indebtedness, 
and allows the deposit to be checked out by 
such depositor, is held, in Davenport ¥. 
State Banking Co. (Ga.) 8 L.R.A.(N.S.) 
944, not to discharge the surety on the note, 

A surety on a bond required by an order 
of the court to avoid an injunction, who 
signed, but did not seal, acknowledge, or 
justify to the instrument, which could not 
be legally filed by the clerk of the court 
until acknowledged, but which was never: 
theless approved and filed by such officer, 
is held, in Hendry v. Cartwright (N. M.) 8 
L.R.A.(N.S.) 1056, to be entitled to defeat 
recovery thereon by showing the existence 
of a condition, imposed at the time of its 
delivery by him to a cosurety, that an in 
demnity bond must be furnished him be 
fore the injunction bond was used. 

The sureties on a constable’s bond are 
held, in Greenberg v. People, use of Balahan 


| (Tll.) 8 L.R.A.(N.S.) 1223, to be liable for 


an assault by him upon the wife of an execu- 
tion debtor, made when she attempts to 
view property which he has seized and is 
proceeding to remove under the execution, 
to aid her husband in making a schedule 
of the property for the purpose of claiming 
an exemption, the assault being made for 
the purpose of preventing the making of 


instance, to show that he had a license to} the schedule. 


practise medicine. 


Public money. See Banks. 
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Railroads. Those in charge of a railroad 
locomotive are held, in Frye v. St. Louis, 
I M. & 8. R. Co. (Mo.) 8 L.R.A.(N.S.) 
1069, to be under no obligation to keep a 
lookout for pedestrians on the track between 
points where they have a right to expect a 
clear track. 

See also INJUNCTION; PLEADING. 

Release. A release from all claims from 
the beginning of the world, and especially 
those arising out of a particular accident 
happening on a specified date, is held, in 
Chicago Union Traction Co. v. O’Connell 
(Ill.) 8 L.R.A.(N.S.) 1034, not to be limited 
to the latter claims, but to include those 
arising out of an accident happening on a 
prior date. 

Religious societies. See INJUNCTION. 

Replevin. See BANKRUPTCY. 

Sale. The death the horse without 
fault of the purchaser is held, in Swaney 
y. Alstott (Iowa) 8 L.R.A.(N.S.) 1032, to 
terminate further liability on a contract for 
the purchase of a stallion by which the 
title is to remain in the seller until the pur- 
chase price is paid, and the purchase price is 
to be paid out of the earnings of the animal. 

Immediate notice to the vendor, upon the 
discovery of his default in the earlier de- 
liveries, that the vendee will not receive 
subsequent deliveries, or will not further 
perform, is held, in McDonald v. Kansas 
City Bolt & N. Co. (C. C. A. 8th C.) 8 L. 
R.A.(N.S.) 1110, to be indispensable 
condition of the latter’s release from lia- 
bility for subsequent deliveries which com- 


ply with the contract. 


of 


an 


A mere direction by a buyer of goods to | 
deliver them to a carrier is held, in Schiller | 


v. Blyth & Fargo Co. (Wyo.) 8 L.R.A. 
(N.S.) 1167, not to render their receipt by 
the carrier an acceptance as to quality, so 
as to preclude the buyer’s right to reject 
them in case they are not as ordered. 

Seashore. See WATEeERs. 

Specific performance. To be capable of 
specific enforcement, it is held, in Chehak v. 
Battles (Iowa) 8 L.R.A.(N.S.) 1130, that 
a contract that, in consideration of the sur- 
tender to one of a child, it shall be entitled 
to inherit from the promisor, need not be 
acknowledged and recorded as required by 
the statute in case of an instrument of 
adoption. 


Statute of frauds. See ConTRActTs. 


Street railways. Proof that the motor- 
man of the car which injured plainti? failed 


| 





to observe a requirement of the street rail- 
way company that its cars “run slow” at the 
crossing where the injury occurred, is held, 
in Hayward v. North Jersey Street R. Co. 
(N. J. Err. & App.) 8 L.R.A.(N.S.) 1062, 
to be evidence, although not conclusive, 
from which the jury would be warranted in 
finding the motorman negligent. 

Operating a street car at a speed in ex- 
cess of that prescribed by ordinance is held, 
in Ford v. Paducah City Railway (Ky.) 8 
L.R.A.(N.S.) 1093, to be of 
dence of negligence in an action for injuries 


itself no evi- 


caused by collision between a car and a 


pedestrian. 
Suicide. See INSURANCE. 
Taxes. The repeal of a statute imposing 


a succession tax is held, in Trippet v. State 
(Cal.) 8 L.R.A.(N.S.) 1210, not to affect 
the tax on estates of persons who decease 
before the repealing act takes effect, al- 
though no steps to collect the tax are taken 
until after it takes effect. 

See also CONSTITUTIONAL LAw. 


Telephones. See INJUNCTION; UNFAIR 
COMPETITION. 

Torts. See BANKRUPTCY. 

Trespass. See INJUNCTION; RAILROADS. 

Trusts. See ConTRACTS. 


Unfair competition. The adoption by a 
telephone company of the number for call- 
ing its trouble department which has been 
long in use by another company is held, in 
Rocky Mountain Bell Teleph. Co. v. Utah 
Independent Teleph. Co. (Utah) 8 L.R.A. 
(N.S.) 1153, not to be unlawful, although 
by so doing it may learn, through the mis- 
taken identity of the systems on the part 
of patrons, of trouble on the rival lines, and 
solicit such patrons to change systems, and 


| although it may result in some instances in 


such changes. 


Wages. See ASSIGNMENT. 
Waters. No public right of bathing on 


the granted seashore is held, in Butler v. 
Attorney General (Mass.) 8 L.R.A.(N.S.) 
1047, to remain under the ordinance of 
1641-47, granting the owners of the up- 
land the seashore where the tide does not 
ebb more than 100 rods. 

A property owner who has installed in his 
building an automatic sprinkling device, 
and connected it at his own expense with 
the water mains, although he may not ac- 
tually draw any water from the pipes ex- 
cept in case of fire, is held, in Gordon & 
Ferguson v. Doran (Minn.) 8 L.R.A.(N.S.) 
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1049, to enjoy a beneficial use of water not 
common to the public in general; and the 
water board is held entitled to make a rea- 
sonable and impartial charge for the pe- 
cuniarily valuable and special privilege. 

A water company which has sunk artesian 
wells on lands to which it has acquired title, 


. ° | 
situated over an underground basin from | 


which a hundred or more artesian wells on 
lands of adjoining owners draw their sup- 
ply, is held, in Erickson v. Crookston Water- 
works, P. & L. Co. (Minn.) 8 L.R.A.(N.S.) | 
1250, to be without right to deprive such 
owners, or any of them, of water by the 
use of artificial force in pumping the water 
in the artesian basin to a low level, in order | 
that it may supply a neighboring com- | 
munity with water as merchandise. 

Wills. A provision in a will which, after 
devising the property in fee simple to one 
person, directs that upon her death all 
property undisposed of shall pass to others 
named, is held, in Bernstein v. Bramble 
(Ark.) 8 L.R.A.(N.S.) 1028, to be void. 

Writ and process. See CONSTITUTIONAL 
Law. 
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New Books. 





“The Fundamentals of American Gov- 
ernment.” Including the great documents 
on which its institutions are founded, and 
the statutes relating to naturalization and 
expatriation. With an introduction and ex- 


planatory notes. By Charles Z. Lincoln. 
(Lawyers Co-Operative Publishing Com- 
pany, Rochester, N. Y.) 1907. 1 vol. $3. 


This book was prepared primarily for the 
information of foreigners intending to be- 
come American citizens. But it is a very 
convenient handbook for citizens of every 
class. The first part of the book summarizes 
briefly and clearly the outlines of our gov- 
ernmental system, and the relations of the 
citizen to the nation, the state, and the 
municipality. In addition to this, it con- 


CASE AND COMMENT. 








tains the great documents on which our 
government has builded: 
Charta, the Declaration of Independence, 
the Articles of Confederation, and the Con- 
stitution of the United States. To the more 
important sections of the Constitution there 
are explanatory notes, with references to 
the leading decisions by which the courts 
have interpreted them. The naturalization 
laws, complete to date, and the expatriation 


been Magna 


law of 1907, are also included, together with 
the executive regulations that have beep 
adopted under the naturalization laws. The 
book is therefore a convenient manual for 
courts and all others having to do with 
naturalization. 

“Fallacies of the Law.” 
Wileox. (Legal Literature Co., 
Ill.) 1907. 1 vol. Cloth, $1.50. 

This is the last volume of the series of 


By Henry §. 


Shicago 
co” 


| Medlin by the author, including “Foibles of 


the Bench,” “Foibles of the Bar,” “Frail- 
ties of the Jury,” ete. Those who have read 
the other books of Mr. Wilcox will not need 
any comment on this one, though it may bk 
said that this is possibly more serious in 
tone, and more constructive in its sugges. 
tions of needed amendments of law. 
“Handbook on the Law of Evidence.” By 


J. Jay McKelvey. (2d ed.)  Buckram, 
$3.75. 

“Defenses in Actions on Commercial 
Paper.” By Joseph A. and Howard C. 


Joyee. Buckram, $6. 

“Decisive Battles of the Law.” Narrat- 
studies of eight legal contests affecting 
history of the United States between 
the years 1800 and 1886. By F. Trevor 
Hill. Cloth, $2.25 net. 

“Closing Address te the Jury, State of 
South Dakota against Emma Kaufmann, 
Tried at Flandreau, South Dakota, June, 
1907.” By Special Prosecutor G, W. Egan. 
Paper, 50 cts. 

“The Court Rules of New York, and 
Bankruptey Rules and Orders.” (2d ed.) 
Revised to July 1, 1907. By Robert C. Cum- 
mings and Frank B. Gilbert. Buckram, 
$3.25. 


ing 


the 


“Datum Posts of Jurisprudence.” By 
William T. Hughes. $3.50 delivered. 
“The Lincoln-Douglas Debates.” 

$1.50 net. 

“A Shorter Selection of Cases on the Con- 
flict of Laws.” By Joseph H. Beale, Jr. 
Cloth, $5. 

“Principles of English Law.” 
ert Campbell. Cloth, $5. 

“Equity Jurisdiction Nuisance.” By W. 
Draper and Miriam McConnell. 
Paper, $1. 

“The Statutes Relating to Business Cor- 
porations, except Banking, Railroad, and 
Insurance Companies.” (Maine) By L. W. 
Dyer. (6th ed.) Buckram, $3. 

“Impersonal Taxation.” By C. Herbert 
Swan. Paper, $1. 


Cloth, 
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“The Law of Naturalization of the United “Constitution of the United States.” 60 
States.” By F. Van Dyne. Buckram, $5.25 | cts. net. 


net. Mackay and Newman’s “New Jersey Di- 
“Law; Its Origin, Growth, and Function.” | sest.” Supplement to Stewart’s and Wall’s 
By J. Coolidge Carter. Cloth, $2.50 net. New Jersey Digests. 1 vol. $7.50. 


"Jewett’s “Manual for Election Officers and Gilbert’s “Annotated Code of New York, 
Voters in the State of New York.” (15th | 1906.” 1 vol. $10. 
ed.) Buekram, $2.50. Heaton’s “Procedure and Law of the Sur- 

“Code of Criminal Procedure of New| rogate’s Court.” 2 vols. (New York) 
York, as Amended by Laws of 1882-1907.” | Buckram, $12.50 delivered. 

(26th revised ed.) Buckram, $2. | “Theatrical and Amusement Law.” By J. 

“Penal Code of New York, as Amended by Albert Brackett. Buckram, $4, 

Laws of 1882-1907.” (26th revised ed.) | 
Buckram, $2. 

“Statutory Revision of the Laws Afifect- 
ing Banks, Banking and Trust Companies, | Recent Articles in Caw Journals 
Enacted in 1892, and Amended in 1893- 3 
1907.” By Andrew Hamilton. Buckram, and Reviews. 
$2. ocean 

“Street Railway Reports, Annotated.” “The Illegality of the Action of the Cir- 
Vol. 4. By Frank B. Gilbert, Melvin Ben-| cuit Court of the United States in Enjoin- 
der, and Harold J. Hinman. $5. ing the Virginia State Corporation Com- 

“Supplement to Wigmore on Evidence.” | miesion from Enforcing a Two Cent Rate 
With new index, covering both the original | Affecting the Intra-State Business of Rail- 
work and the supplement. Buckram, $6 | roads.”—13 Virginia Law Register, 417. 
net delivered. “Examination of Witnesses.”—6 Criminal 

“Handbook for Trustees and Beneficia- | Law Journal of India, 17. 
ries.” By A. P. Loring. (3d ed.) Cloth,| “Allowance of Special Damages in Ac- 
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$1.50 net. tions for Wrongful Dismissal of Servants.” 
“Pomeroy’s Equity Jurisprudence.” Stu-}|—43 Canada Law Journal, 593. 

dents’ Edition. By John Norton Pomeroy, “The Doctrine of Error of Judgment in 

Jr. l vol. Buckram, $6. the Law of Negligence.”—65 Central Law 
Becker & Howe’s “Village Laws of New| Journal, 238. 

York.” Buckram, $2.50. “The Law of Bank Checks (Practical 
Nichols on “Land Damages.”  (Massa- | Series).”—-24 Banking Law Journal, 587, 

chusetts) Buckram, $4. 681. 
Warvelle’s “Abstracts.” (3d ed.) 1 vol.| “Injunctions against Strikes, Boycotts, and 

$6.50 net. | Similar Unlawful Acts.”—65 Central Law 
“Select Cases on the Law of Real Prop-| Journal, 273. 

erty.” By W. F. Walsh. Buckram, $6. “Conditions in Contracts.”—7 Columbia 
“Fire Insurance Laws, Taxes, and Fees.” | Law Review, 151. 

Cloth. $5. “The Treaty-Making Power and the Re- 


“Penal Code of New York.” As amended served Sovereignty of the States.”—7 Co- 
by the Laws of 1882-1907. By Amasa J.| lumbia Law Review, 172. 


Parker, Jr. Limp Morocco, $2 net. “Taxation of Movables and the Fourteenth 
“New York Insurance Law, 1892-1907.” | Amendment.”—7 Columbia Law Review, 
By Andrew Hamilton. Buckram, $2. 309. 
“Code of Criminal Procedure of New “What is the Police Power?”—7 Colum- 
York.” By C. D. Rust. (21st ed.) $3.50.} bia Law Review, 322. 
“Code of Criminal Procedure of New “The Function of the Judiciary.".—7 Co- 
York.” As amended by Laws of 1882-/ lumbia Law Review, 337. 
1907. By L. R. Parker. $2 net. “Spurious Interpretation.”—7 Columbia 


“Cases on the Law of Agency.” (2d ed.) | Law Review, 379. 
By Ernest W. Huffeutt. Buckram, $3.50 “Larceny and the Perkins Case.”—7 Co- 


net, lumbia Law Review, 387. 
“Atlantie Reporter Digest.” Vols. 51 to “Some Suggestions Concerning the Law 


65. $6, of Fixtures.”—7 Columbia Law Review, 1. 
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tions.”—40 Chicago Legal News, 73. 
“The Indeterminate Sentence.”—27 
Register, 736. 
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“The Police Power—Its Importance and 
Development.”—15 American Lawyer, 436. 

“Liability of Estate of Deceased Co-Sure- 
ties to Contribute to a Surety Who has| 
been Compelled to Pay the Obligation.”— 
65 Central Law Journal, 256. 

“The New Negotiable Instruments Act.” 
—2 Illinois Law Review, 145. 


Oe 


The Humorous Side. 





WRITE LIKE THE DicKkeNs.—The Bang- 
kok Times says that the proprietors of a 
Siamese newspaper have distributed the fol- 
lowing notice: 

“The news of English we tell the latest. 
Writ in perfectly style and most earliest. 
Do a murder git commit, we hear of and tell 
it. Do a mighty chief die, we publish it, 
and in borders of sombre. Staff has each 
one been college, and write like the Kippling 
and the Dickens. We circle every town 
and extortionate not for advertisements. 
Buy it. Buy it. Tell each of you its 
greatness for good. Ready on Friday. 
Number one.” 





GARANTIZED OILs.—The following adver- 
tisement of olive oil is the work of a Rio | 
Janiero firm: 

“Ours olives oils have garantized of fitts 
quality. Diligently fabricated add _ filtra- 
ted: the consumer will find with them, the 
good taste and perfect preservation. For | 
to escape to any conterfeit, is necessary to | 
requiere on any botles this contremare de- 
posed conformably to the law. The corks 
and the boxes hare all marked with the 
fire.” 

ie es 
“Dear Sir I would like for you to give! 
me some information to leading to some | 


WANTED INroRMATION LEADING To Trov- 
BLE.—The following letter is sent us by the 
attorney to whom it was written: 


“ 





2 
“Sep the 23—07 
Z 





“Tion. K 





“ 





trouble. 
Book to look at. 


———eaeEeEeeee Ls 


COMMENT. 


“The Imprisonment of Criminal Corpora-|not take any of the money or even Open 


it. after taken this vow, I let him looke at 
it. he opened it and taken all of the money 
out of it in return they was one Dollar 
short. I seen him put it in his pocket, 
and I can prove it By these men that seca 
it. Under circumstances can I do any 
thing with him if I can would you kindly 
give me a Reply. and give me all the in 
formation you can. Yours Respt. 
“x Y ; » 1% 

“Give me a Reply soon as Possible.” 











A Tovucnutne ApPpEAL.—A North Caroling 
jlawyer sends the following clipping from 
a newspaper, which shows that the days of 
true eloquence have not passed: 

“This was a trial in Unacoi county, east 
Tennessee,” said the lawyer, “and the in- 
dictment of defendant was for killing th 
prosecutor’s hog. 

“The facts were that the prosecutor lived 
on the head of a stream, and the defendant 
lived about a mile or two lower down the 
stream, and, in the month of May, the 
prosecutor’s old sow got out and strayed 
off down the valley and got in the defend 
ant’s field and rooted up his corn. Th 
allegation was that the defendant killed her, 
mangling her up pretty badly and cutting her 
up with knives. 

“A young barrister, named Smith, whe 
had just gotten his license, was employed 
to aid the solicitor in the prosecution. The 
case was set for trial, and the attorney 
arose and, with a very solemn air, said: 

““May it please your honor, and you, 
gentlemen of the jury, since the days of the 
assassination of the lamented President of 
the United States, to wit, Abraham Lincoln, 
no such foul crime has stained our coun 
try’s escutcheon as the assassination of 
Jack Edwards’ black and white spotted sow. 
Gentlemen of the jury, and may it please 
your honor, go with me to the place of the 
tragedy and contemplate the scene and the 
circumstances. On that lovely morning ia 
May, when the earth was dressed in her 
robes of green and the air filled with the 
smell of sweet-scented flowers and enliv- 
ened by the voice of merry songsters, 38 
that old sow walked forth in her innocence 
down that little stream, listening to the 
musie of the waters, little did she dream 
that before the king of day hid himself 


I let a young man have my pocket | behind the western horizon she should be 
By him promisen he would! come the victim of a foul assassination’” 
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A Compact Working 
Library for Lawyers 





SELECT ESSAYS 


ANGLO- AMERICAN 
LEGAL HISTORY 


By Various Authors 


COMPILED AND EDITED BY 
A COMMITTEE OF THE ASSO- 
CIATION OF AMERICAN LAW 
SCHOOIS ::s::::3:°3 


In 3 octavo volumes, containing more than 
2000 pages. Bound in cleth. Subscrip- 
tion price for the set, $12.00 net. Volume I 
ready August, 1907; Volume II ready in 
1908; Volume [II ready in 1999 : : : : 


The volumes will include Essays on 
almost all of the main subjects of law, 
from Corporations to Wills, covering also 
the general field of “Sources of the Law,” 
“ Law Referm,” and “ Colonial Law,” and 
will form substantially a supplement to 
Pollock & Maitland’s “ History of the Eng- 
lish Law Before the Times of Edward L.” 
The wealth of material by law writers of 
eminence and deep research, now being 
gathered in these volumes, and heretefore 
scattered in comparatively inaccessible 
volumes of periodicals, possesses value for 
the lawyer which can hardly be over- 
estimated. 

The committee to make the selection 
and prepare the volumes consists of Pro- 
fessors Ernst Freund of the University of 
Chicago, William E. Mikell of the Univer- 
sity of Pennsylvania and John H. Wigmore 
of Northwestern University (chairman). 
In the preface to the first volume the 
committee says : 

“It is the purpose of these volumes to 
assemble and make accessible these valu- 
able members of the structure of our legal 
history.” 


&@ Send for complete descriptive circular 
and Table of Contents 


Little, Brown & Co. 


PUBLISHERS BOSTON 





INCORPORATE IN 
SOUTH DAKOTA 


A NEW LAW 


Passed by the Legislature of 1907, extends a number of 
privileges not afforded by the fermer statutes. Among these 
the following: Only one director OR one officer need reside 
in South Dakota, instead of one-third the total number, as 
heretofore. 





An executive committee of two or more directors may be 
created, with practically the powers of the board itself. 

The corporation may have one or more branch offices, 
located in IN ANY PART OF THE WORLD. 

0st of charter sominal. Neo license tee, ne capitaliz> 

»” tax or annual tax of any kind. 
Full Particulars, with Blanks and Copy of Law, Sent on 

Request. 


SOUTH DAKOTA CORPORATION CHARTER CO. 
Merchants Block Pierre, So. Dak. 





Case & Comment has the largest circulation of any 
legal periodical (20,000) and the cheapest rate per 1000 
circulation. It reaches every lawyer worth reaching. 
These rates are net: 2 Year 6 Mos. 3Mos. 1 Mo. 
Page . . . $400 $225 $120 $45 
1-2 Page .. .« 225 125 70 25 
OOH «4 «2s 12S 75 40 15 
One-inch card, $4.00 per inch per insertion, net. 
Address L. C. P. Co. Rochester, N.Y. ©565 


CORNELL UNIVERSITY 
COLLEGE OF LAW 


Three-year course including only law subjects. Four- 
year course including also subjects in rn eco- 
nomics and finance. Seven resident professors 
besides non-resident lecturers. Library of over 36,000 
volumes. Special rtment of Practice. College 
year begins in late September. For particulars 
address, Dean of the College of Law, 
CORNELL UNIVERSITY, ITHACA, N. Y. 


REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR 
TER GUARANTEE & 
TRUST COMPANY 


Du PoNT BLDG. WILMINGTON, DEL. 





RIGIDLY SCIENTIFIC 
OR SENSIBLY ELASTIC?! 


As new subjects of the law develop they find their 7 
place naturally in L. R. A. Where can you put such © 
a subject as “Automobile Law” in a rigid classifi. 
cation scheme adopted once for all P 


From the Digest of 1-6 L. R. A. New Series: 


AUTOMOBILES—Cont’d. 
Statutory = of operator of automo. 
Sf author who has part- bile, 1: 223. 
perty rights in work (Case Common-law duty and liability of oper- 
b ator of automobile, 1: 224, 
Questions of negligence and oon ea 
an tory negligence u 
ticular state o 
1: 228, 
Instructions with respect to particular 
Duty and liability of person operating, on state of facts, 1: 234. 
a ic street or highway (Case Note) Responsibility of owner when automo 
: 1130, bile in charge of another, 
Duty ‘of pedestrian to look out for auto or when put in operation 
ears (Case Note) 3: 345. by another, 1: 235, 
The law governing automobiles (Subject Duty and liability to operator of auto 
Note) 1: 215. mobile, 1: 237. 
In general, 1: 215. Pleading ; a judicial notice, 
Regulation and control by public, 1: 215, : 239. 
Registration ; numbering ; license; Right of owner of of garage: to @ lien, 


Regulations | as to speed and safety Miscellaneous, 1: eal. 
appliances, 1: 219. 
ee -hours and places,’ 1: 
219. 


Regulation of automobiles used for 
hire, 1: 222. 

Restrictions as to transportation}: _ 
of gasolene carried by| Viola’ 
automobiles, 1: 223, 


AUTOMOBILES. 


pr ee ne ore men 


L. R. A. is a perfect combination of all that is best in 
reports, digests, text-books and all other legal works. 


Founded on reports of late cases it is always complete, and 
perfectly indexed by digests often recompiled. 


Send for sample pages, descriptive booklet, prices and 
terms. Indexes to Notes, nearly 600 pages, indexing just 
the notes, not the cases, sent for just the postage, 20 cents. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 


ROCHESTER, N. Y. 


831 Nassau Street 505 Lakeside Bidg. Nat. Ger. Am. Bk. Bidé 
NEW YORK CITY CHICAGO, ILL. e716 8ST. PAUL, MINN. 














What constitutes 


“doing business” 


in a state? 


The courts have defined the term in 
connection with 
Appointing agents 
Bringing or maintaining action 
Consigning goods 
Filling orders 
Keeping an office 
Loaning money 
Single acts or transactions, etc., etc. 


See 


“Words and Phrases,” Vol, 3. | 


Write for full description of this important collection 
of judicial definitions. 


West Publishing Co., St. Paul, Minn. 





ALL OPINIONS of the 
UNITED STATES 
SUPREME COURT 


CAN BE HAD FOR LESS THAN 5 CENTS A WEEK 


HE October 1907 Term has now begun and No. 1, U.S. Advance 
Sheets will be issued December First. Enter your subscription 
now if you are not already on the list. 


Improvements this year will greatly add to the value of these advance 
sheets.—chief of which will be 

A Cumulative Index in each number, indexing all the cases 
decided up to that point; also 

A Cumulative Alphabetical Table of Cases in each number. 

Don’t rely on your daily paper for your report of the decisions of* the 
highest court in the land or wait for the publication of bound books. 

Do you know that 60 per cent of the cases in the U. S. Supreme 
Court come directly from State Courts? Also that a considerable 
additional percentage of cases from the U. S. Circuit and Circuit Appel- 
late Courts involve no Federal questions, but are-in the U. S. Courts 
because the parties are residents of different States. 

Therefore, at least 75 per cent of the cases in the U. S. Supreme 
Court are not on Federal matters, at all, but on questions of interest to 
you in your every-day, state court practice. 

For further evidence on this point, take down any volume of your 
State Reports and you will see that, except its own decisions, your 
highest court cites the U.S. Supreme Court oftener than any other 
court. ' 

You ought to let us quote you our ‘‘ Twentieth Century Edition”! 
of the U. S. Supreme Court Reports, containing, without extra cost, 
all of Rose’s Notes, making 12,000 additional pages of most valuable 
text work. 

In any case send in your subscription at once to the Advance Sheets 
at $2.00. Published Semi-Monthly during the term of the Court. 


Book 51, just published (Price $5.00) and Advance Sheets for the coming year, $6.00 
Subscription to Advance Sheets to present Bound Volume subscribers, $1.00 


Lawyers Co-operative Pub. Co. 
ROCHESTER, N. Y. 


NEW YORK CHICAGO ST. PAUL 
81 Nassau Street 505 Lakeside Bidg. Ger. Am. Bk. Bidg. 
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